Disabled Residents and the Law

The Legal Obligations of an Association in Accommodating Disabled Residents
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Americans with Disabilities Act (“ADA”)
Under the ADA, all public and government facilities are required
to comply with specific use and construction requirements to
accommodate disabled individuals. It is important to note that
the ADA applies only to “public accommodations.” Therefore,
an Association will not be subject to the ADA unless the
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California Civil Code Section 1360
Civil Code Section 1360 requires Associations to allow disabled
owners to make modifications to their units and Association
common
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This resource is available for download from our website’s library,
located at http://www.tinnellylaw.com/library.html

Examples of such

modifications may include power stair lifts, ramps or handrails.
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from a public way, so long as (1) the modifications are consistent
with building codes, (2) the modifications are consistent with the
intent of the governing documents relating to safety and
aesthetics, (3) the modifications do not prevent reasonable
passage by other residents, (4) the modifications are removed by
the owner when the unit is no longer occupied by the disabled
individual, and (5) the owner submits plans and specifications to
the Association for review.

Accordingly, the Association may

require (1) the submission of plans for the modifications in order to
ensure consistency with the overall design of the neighborhood,
and (2) the execution of an agreement that the owner return the
property to its original condition upon leaving the property.
Summary
An Association may be subjected to these laws in certain
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Associations that have received a request for modifications, or
are granting members of the public access to Association
facilities, should contact their legal counsel to determine the
Association's rights, obligations and liabilities.
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